AN ORDINANCE - . 03-O -0194

- BY COUNCILMEMBER CLAIR MULLER

AN ORDINANCE CONFIRMING THE APPLICATION OF DEVELOPMENT
IMPACT FEES TO BE PAID IN CONNECTION WITH THE TWO
ORDINANCES GRANTING SITE PLAN AMENDMENTS FOR PROPERTY
LOCATED AT 3060 PEACHTREE ROAD N.W. SUCH THAT SAID
DEVELOPMENT IMPACT FEES WILL FUND THE PARTIAL COST OF
PUBLIC FACILITIES IMPROVEMENTS IN THE IMMEDIATE VICINITY
ASSOCIATED WITH SAID SITE PLAN AMENDMENTS, AND FOR OTHER
PURPOSES.

WHEREAS, the City of Atlania Development Impact Fee ordinance (hereinafier, the “Impact Fee
Ordinance™) was adopied by the City Council on March 18, 1993, and approved by the Mayor on
March 26, 1993; a_nd :

WHEREAS, Section 19-1004 (2) states that one of the purposes of the Impact Fee Ordinance is
to ensure that new land development shall bear a proponionate share of the cost of new public
fazihities. including transportation facilities. necessary to serve such growth; and

WHEREAS, the current transportation Level of Service (LOS) on West Paces Ferry Rd. is rated
“F" and approved future developments will have further detrimental impact on the movement of
traffic on West Paces Ferry Rd. and the immediate surrounding area, and

WHEREAS, the City recognizes the need to confirm that the construction of street
improvements, sidewalks and traffic calming devices in the immediate area will be funded in pant
Ly un amount equal to the amount of development impact fees paid for the development of 3060
Peachtree Road as proposed in the site plan amendments known as Z-02-02/2-84-52 and Z-02-
03/Z-84-52, and will be undertaken contemporaneous with the construction of said projects.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY ORDAINS
AS FOLLOWS:

SECTION ONE: The Commissioner of the Department of Planning and Community
Development is directed 1o use any Transportation Impact Fees paid in connection with the
development authorized by site plan amendments as stated in Z-02-02/Z-84-52 and Z-02-03/2-
84-52, for the purpose of funding the costs associated with the projects aimed at mitigating
existing traffic congestion, including but not limited to those listed in Exhibit A.



SECTTON TWO: The projects listed in Exhibit A may be implemented, subject to the approval
of the Commissioner of the Department of Planning and Community Development, by the
developer of the projects authorized by the site plan amendments as stated in 2-02-02/Z-84-52
and Z-02-03/Z-84-52, and any associated cost may be applied toward the Transportation Impact
Fees 10 be paid in connection with such development.

SECTION THREE: The sequence in which the projects listed in Exhibit A are to be constructed
shall be determined as a component of the study to be funded according to the provisions as
provided in Exhibit B, provided however that the initial project to be constructed shall begin no
later than sixty (60) days following the issuance of the first centificate of occupancy for either of
the projects associated with the development authorized by the site plan amendments as stated in
Z2-02-02/Z-84-52 and Z-02-03/Z-84-52.

SECTION FOUR: That all ordinances or panis of ordinances in conflict herewith are hereby
repealed.



AHIBIT A

1. Construct sidewalks within immediate vicinity of Buckhead Plaza.

2. Improve intersection of Peachtree Road and Pharr Road by providing a sheltered lefi
turn lane for north bound traffic on Peachtree Road.

3. Construct other improvements identified in the infrastructure study that is being
funded by the developers of the two subject site plan amendments according to the
provisions of Exhibit B.
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AHIBITB

6SEE ATTACHED DOCUMENTS)



EXHIBITB

(SEE ATTACHED DOCUMENTS)
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Zoning Conditlon; for Buckhead Plaza \.4.03
Applicable to 'S“‘\
Z-02-02/Z-84-52 T
and
Z-02-03/2-84-52 N p——
January 7,2003 < 0’ 8-[4 .

Busew g Foty

1. Landszaping will be provided as indicated on the spplicable site phm..hndm;e plans
and written conditions as hereinafter defined for each of the above 2oning typhuuon_s.
Balconies, roof grdens, and similar non-ground leve! spaces shall not be included in
celewlatng minimum landscape requirements. Pervious peving msterial will be wilized
where fessible. Pervious joints shall be provided between all pavens on pade. Bufler
arees and protecied trees shall be marked using temporary chain link construction fencing
10 less than four feet is beight prior 10 and mainwined during the period of construction.
All erosion control measures shali be insialled outside any undisturbed buffer.

2. The epplicam will become a member of the Buckhead Area Transporation Maragermen
Associstion (BATMA) prior to the issuance of 8 certificste of occupancy for the first
building in the developmemt and will pey its pro mte contribution to the Buckbead
Community Improvement District to fund BATMA (that percentage of the BCID
contributon which gots to BATMA) at such time as BATMA shutue service is provided
to the property, even if the property is not within the Buckbead Community Improvement
Dismict, unless the property is a! that time located within another Community
Improvement District. Prior to shutle service being provided by an off-site emtity such as
BATMA, the applicant will provide or participete with other propesty owners to provide
g shutle service betwees the Buckhead Plaza development and the Buckbead MARTA
sution, beginning at such time ¢ & minimum of 12 persons in the first occupied building
$ign up to use such service in the morning and afiernoon peak hours.

J. The applicant will wtilize its best efforts 1o assist the neighborhood in obtaining 8 left turn
Jane or otber aflic improvement measuwres for northbound traffic on Peachtree Road,
turning west on Pharr Road

4 The applicant shall provide the maximum of either (s) 25 bicycle parking spaces or
(b) the number of bicycle parking spaces required by the City of Atanta based on the
nurober of automobile parking spaces, whichever number is greater. The pumber of
bicycle parking speces instalied shall meet the City’s minimum requirements during eack
phase of the development. These spaces shall be located as close as practicable 1o the
buildings while, in the developer's sole discretion, mainteining the architectural integrity
of the buildings and their landscaping and hardscaping schemes.
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buses snd limousines will be prohibited fom parsking oD \ .
;?:khud Piaza development and Pbarr Road, subject the casement rights of various

pasties in such drive.

alkways and other connective measures will be designed to connect and wnify the
:m!opgem with existing and planned walkwys within the overall Buckhead Plaza
PD-OC disiet to faciliiate pedesrian movernent and imterna! vebicle movements and
pasking 88 indicated o the site plan

At such times as access to sidewalks which are located along the Peachtree Rosd frontage
are temponarily closed due to construction of this development, the applicant shall
comply with Atlacta City Codes regarding sidewalk closure, including. io particular, the
signage requiremnents of Section 138-65 and 138-67.

All sanitery sewnge from the property will be directed or pumped directly into the
thwmmtfdl Sewsr line on the Peachtree Road fromage of the property. The
apriicamt shall mot tansfer sanitary sewage to another sewer Basic ualess the
requirements of the Firmt Amended Consent Decree (Section VIN.B 8-Capacity
Certification Prograrm) 1o assure adeguste sewer capasity are satisfied and signed off by
the Commissioner of Public Works or appropriate commissioner.

All storowaier detention facilities shal) be located below grade

No building permit (other than a permit limited to grubbing, grading, the insmallision of
new or changes in modifications to existing site infrasTucture, including alteration of
existing interior roadways) shall be issued permitting the constructon of any buildings
withcut written assiwrance from the Ciry of Auanta’s Comenissioner of Public Works that
sewer capasity is svailable and reserved for the site, or will be svailable 10 and reserved
for the site prior to the completion of consTuction. Under no circumstances will a
Cersficate of Occupancy or temporary Certificate of Occupancy issue unless sewer
capecity is confirmed to be svailsble and reserved for the site in wnting by said
Commissioner.

All dumpsters and service facilities shall be screened and shall be Jocated as set forth on
the additional eonditions and’or site plan.

All exterior lighting shall be designed, shielded and constructed 50 a5 to prevent Light
spill onto adjoining residential areas.

No exterior Joudspeakers or amplified rousic or sound systems of any kind shall be used
in the developmem with the exception that one restaurant Jocated in the first floor of the
building facing Peachuee Road may have exiernal speakers for music facing Peachtres
Rogd, if and when such restaurant has outdoor tables 1o provide background music of a
type typically found ip restaurants in similar developments. The volume of any such
music shall be consistent with the volure at which the music is transmined in the imerior
of the restauram
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ired 10 insta ther device approved by
| restsurants shall be required to install grease traps of some ©
tAh‘c rC?ty and Fulton County that substantially mitigates the discharge of unveated grease
ipto the public sewer system. The grease traps or othet spproved devices must be
adequately mainisined and inspections regularly scheduled.

i0ed uses are limited to those set forth on the Site Plan as f_unher lirnited by these
:ougtri::d. Said uses shall be Jocated only where indicated on said plan. There ahall be
no adult emiertainment uses. Restaurant uses shall pot 1_nc1ude fqt-food esublishments,
except that ™wo (2) such establishments shall be suthorized provided they meet each of
the following criteTia:

(i)  Are Jocated adjacent 1o other retail uses and not in 8 stand-alone or out-parce!
building,

(i) Do not exceed fDOO square feet of total interior beated space, ad
(ii) Close by 12:00 a.m each day.

For the purposes hereof, s fast-food establiskment shall be an operation which is typically
found a5 & swrnd-slone resiewant with dave-through windews swch as McDenalds,
Burger King, Wendy's or Arby's and shall not include coffee shops, delicatessens or
bakeries. Drive-throughs, except those for financual institutions, are specifically
prehbited Except as otherwise specifically provided berein, no establishments shall be
allowed which hold a license for alcohol consumption on the premises except eating and
drirking estzblishments. The primary purpose of any said eating and drinking
esiehiishment shall be for food consumpiicn and esch said eswblishment sha!l denve ot
least 50% of its total annual gross food and beverage sales from the sele of prepared
meals or food. Notwithstanding these prohibitions, two (2) establishments not meeting
these eating and drirking estedlishment requirements shall be avthorized provided they
meet cach of tbe following critenia:

(i)  Face Peachtree Road o the plaze between the spplicant’s development and the
One Buckbead Plaza office building or are locaied withis and operated as an
1ntegre] part of a hotel;

(ii)  Ase properly licensed as and meet every requirement for a nightclub with the City
of Atants as defined in Code Section 10-1 of the City's Alcoholic Beverages
Code,

(iii) Have no more than 2000 square feet of 1ota!l interior heated space excluding any
outdoor seating area, whether covered or uncovered, which outdoor seating srea
shall not exceed 750 square feet; and

(iv) Have music provided only within the interior of the premises and only by
acoustics! instnuments such as & piano.
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The provisions of this pasagraph 15 shall apply scpantely t0 each of the zoning cases
covered by these conditions. _ .

velopment shall comply with existing City of Atlants ordinances with regurd 10
'{::n&of v::ustrucﬁun and Pmise limitations. During construction, all eonstruction
vehicles will be parked on-site and not on the surounding public swees. Also, during
the period of construction, the developer will potify the presiden of each of the SP1-9
neighborboods, the president of e Peachtree Heights West Crvic Associaton, the
president of Habersham Esutes Condominium Associstion, the property manager of One
Buckhead Plaza, and the Chair of the Zoning Commitee of NPU-B of 2 contact pame
and telephone pumber which will be answered or on which messages may be left 24
bours a day, 7 days 8 week regarding problems with the construction.

The spplicam shall drafk, have introduced and suppon sppropriate legislation that will
require that all transporution impact fees generated from this development will be used
to study and’or mitigate traffic in the ares surrounding the developrent

The applicant will request that an ordinance be introduced to change the City of Atlasta
Coemprebensive Development Plen desipnation of the property fom High Density
Commercial to Mixed Use (maximum FAR of 3.0), consisient with applicant’s proposed
development .

These conditions of zoning shall be binding upon all successors and assigns of the
applicant The subdivision, sale, or pertiton of all or any past of this property shall not
a'ter the obligetion of all owners of the property t0 comply with these conditoas of
20ning

The applicant will not request any admipistasive site plan amendment which seeks 10
change any of the conditions conained herein withow first giving notice of such request
to the president of each of the SPI-9 neighborhoods, the president of the Peachtree
Heights West Civic Association, the president of Habertham Estates Condominium
Association. the property manager of One Buckbead Plaza, and the Chair of the Zoning
Committee of NPU-B. However, the applicant will have the right to request
administative changes in the site plan withowt such potification 30 long as such changes
are required 1o comply with technical permiring requirements of the Crty of Atlama and
do pot: (a) increase the height in stories or square footsge of any building or the number
of parking spaces; (b) change any of the uses or location of said uses specified on the site
plan, (c) decrease any exterior setback or the amount of landscaped ares; (d) materially
reduce public access or public spaces; or (¢) otherwise materially alter these conditions.

Al of these narmasive conditions will be anached to the final site plan filed with the Ciry
of Atlanua
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The following sdditiopal conditions sball apply only to 2-02-02/2-84-52;

1.

The property shall be developed in sccordance with: (8) the site plan entitled “Buckhead
Plazs Mixed-Use Development Scheme ‘A™ prepared by the Preston Pastnerabip, LLC
and Corcoran Nelson Nardone Associstes, Inc. dated August 20, 2002, revised
October 23, 2002, the “Landscape Plan Scheme ‘A™ prepared by the Presion Partnenhip,
LLC, revised October 23, 2002; and the Plaza Level Scheme A Site Plan” prepared by
Corcoran Nelson Nardone Associstes, Inc. dated October 10, 2002, or (b) the site plan
entitled “Buckhead Plaza Mixed-Use Developmem Scheme ‘B™ prepared by the Preston
Partnership, LLC and Corcoran Nelson Nardone Associates, Inc. dated August 20, 2002,
revised October 14, 2002; the “Landscape Plan Scheme ‘B'" prepered by the Preston
Partnership, LLC, dated October 14, 2002

The buildings® architsttunal style and materials shall be substaztially similar 1 the
rendering by The Preston Partnership, LLC ané Corconan Nelson Nardone Associates,
Inc. deted August 20,2002, -
The parking deck northern fagade shall have architectural style, materials and layout that
we subsartally similar o the rendering entitled “Plaza Elevatioz Scheme ‘A.2™ by
Corcoran Nelson Nardone Associases, Inc., dated October 10, 2002, whether the site is
developed under Scheme A or Scheme B. a
Building sizes and uses shall be as follows
(1)  Office Building

(8)  Seven(7)stonies ir height (= 124 feet).

() Grouad floor conaining 27,822 gross square feet of retai] including
restaurants.

(¢) Floors two through seven contairing 165,046 gross square feet of office
use.

(2)  Residentinl Building:
(1)  Nineteen (19) stories iz height (+ 216 feet).
(b) 270 residential units.
(¢) 283,000 gross square feet
(3) Parking Deck:
(s)  Eight (8)levels with six (6) above grade.



. red-

o

tvve RIS

. ; i ' i under
3,640 gross square feet of rewail space and 1,061 parking Spaces |
® ISchme'rAD or SI.OOO'gms square feet of rewil with fights 10 build an
sdditional 5,968 gross square feet of rewail and 994 parking spaces under
Scheme B.

The combined sesidentialnop-residential FAR of the developmezt will oot exceed 2.61.

i jasusnce of the first building permit for development of the applicant’s property,
moip‘;ﬁum shall pay the sum of $40,000.00 into a2 accours to be esublished by the
Buckbead Action Commitice to be used for 8 study o suggest tnffic mitgaton
measres, and, to the extent of any excess funds, to fund :ud} mitigation measures, on
soeets within the residential communities most directly impacted by applicant’s
development

-
”
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The following sdditionsl condlﬂon’ibﬂl apply only to 2-02-03/Z-84-52:

1

The property shall be d'tvcloped in accordance with the site plan entited "West Paces
Ferry Rd Mixed Use Project”, prepared by The Presion Partnership, LLC, dated January
3,2003, and marked received by the Bureau of Planzing on January 6, 2003.

As depicied on the site plan referred to in 1. sbove, 8 linear landscape sres of sufficient
deph and quality 10 support msture trees shall be instzlled along the entire western
boundary of the property at & width ranging from 20 feet to 30 feet, with & minimum
wid:h of Dot less than twenty feet, measured from the top of the existing reaning wall.
Landscaping shall be installed in accordance with the Landscape Plan entitled “West
Paces Ferry Road and Western Buffer Zone Tree Planting Plan”, prepared by The Preston
Pe-tresship, dated January 7, 2003, and merked received by the Bureau of Planning on
Jamuary 8, 2003, The intent of this Landscepe Plan is 10 assure the replication of the
plant materials and density of planting that now exist along the westernmost edge of the
site. Said landscape area shall be plasted with mature trees of evergreen and deciduous
species. The number, location, and diameter a1 breast height of plant material shall be as
is set forth in the Landscape Plan referred to ip this Section 2. The 8 foot tall masonry
screen wall specified on the site plan within the Western Buffer Zone shall be installed by
the applicant during or prior 10 inswllstion of the landscape materials &t the discretion of
the Peachtree Heights West Civic Associstion. Any trees removed along the West Paces
Ferry Road street frontage will be replaced with willow oaks of a caliper of not less thas
six inches as is showr on the Landscape Plan, excepe for those trees at entry points that
are designated on the Landscape Plan as & different species.

The buildings® srchitectural style, materials and layout shall be substantially similar o
the renderings by The Preston Partmership, entitled “Rendering from west along W. Paces
Ferry Rd.” and “Rendering from east along W. Paces Ferry Rd.", both of which are dated
Janusry 3, 2003, and marked received by the Bureau of Planaing on January 6, 2003.
The western fecade shall have architectural style, materials and lsyout that are
substantally similar to the elevation by The Preston Partnership, entitled “West facing

€
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naioo elevation™, dated Jamary 3, '2003, and marked neciv_ed by the Bunesu of
:‘ln;‘r::?g o January 6, 2003. Applicant funber sgrees that all _mh:wuu! md. landscape
architectural design elements of the Planned Development will be sympethetic in fom.
color, and texture with that of the existing One Buckbead Plaza Applicant will unb‘hsh
an advisory desigp review committee that will include the ITIPU-B Zoning Commm:
Chair and President of Peachtree Heights West Civic Association, of their designees, and
+ball be notfied of and provided an opporunity to parncipaie in and make
secommendations regarding development of the fins! building desipns and fagade
materials.

Buckhead Plaza principa! uses shall be as specified oo the site plan and all applicable
conditons. Commercial uses may include retail uses, groeery store, and restaurants,
subject to all applicable conditions. Development permission for each use shall not
exceed the intensities and maximum height that are shown on the site plan

All deliveries, garbage collection, and other loading activities (“loading zone activities™)
shall be conducted inside the Joading zone areas specified on the site plan, which arcas
shall be construcied utilizing materials desigoed to muffle noise and which areas shall
coriein doors the shall remain closed during sl loading 2one activities s0 as to eliminate
poise associsted with these activities. No loading zope activities whatsoever for the
loading 20mes along the western boundary of the site shall occur between the bours of
$00pm and8.00am

Applicant will provide an operable access-controlled pedestrian gate from the subjest
property into the Habersharn Estates prope:ty, provided that the applicant shall assume no
lsbility for the use and operation of the pedestrian gate and the Habersharn Eststes

sdominium sssocistion shall indemnify the spplicant from and agsinst imjury.
Applicant will install a crosswalk across the access road from the pedestrian gate 10 the
sidewalk Applicant further agrees that it will grant an easerment to the Pharr Court Nortb
Condominium Association at their request, upon their indemnification of the spplicant
frorm and agrinst injury, and from and ageinst damage to the existing retaining wall, so
that they can construct theit own pedestrian entry into Buckhead Plaza.

The combined residential/non-residential FAR of the development shall not exceed 2.96.

Top decks of parking facilities will have tee planters and trellises with appropriate plant
materials 10 improve the view fom the adjoining buildings.

Applicant agrees that during and sfier construction, o devices used for landscape
meintenance or the cleaning of drives o1 parking decks shall be allowed W opersie past

;:00 p.m, or before $:.00 am on weekdays and before 10:00 am. on Sanzdays and
undeys.

All dumpsters and tash compactors shall be located either within the interior loading
dock ares of the grocery store o within the enclosed service ares of the parking deck.
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Genera) Condition Nurnber 13 above potwithsunding, the hotel and bousing operators
are permined to have amplified music {n the pool deck and pqo! area in order 1o provide
background music of 8 type, typically found in poo) areas in similer d.evelopmenp,' The
volume of any such music shall be consistent with the volume at which the music is
‘transmitted in the interior of the hotel bar and restaurant

Tour housing units in the development on the property will be set aside for public safety
(police and Eue) personne! st o rate that is 80 percent of the market rate for the units. The
svailability of these units shall be announced through the Chief of the Atlanta Police
Department and the Chief of the AUanta Fire Departnent and shall then be svailable on a
first-come, first-serve basis 10 public safety personne!l. Any urst not remed by public

 personne! within three months of such announcement may be released for remnal to
the general public st n;m;! moarket rates.

Prior to issuance of the firgt building permit for development of the spplicant’s property,
the spplicant shall pey the sur of $50,000.00 into az ascount to be established by the
Buckbead Action Committes 1o be used for a study to suggest traffic mitigation
measures, and, to the extent of any excess funds, to find such mitigation measures, on
seets within the residential communities most directly irnpected by applicant’s
development.

The pedestrian access ares st the northeast comer of the site (sdjoining Chops) will be
desigred 1o assure ease of pedestrian access to Chops, One Buckhead Plaza, the hotzl,
and the new buildings to the west An elevator will be installed o facilitate
inressegress 1o Chops and One Buckhead Plaza, and the applicant will work with the
owner of One Buckhead Plaza 1o facilitate the pedestrian imerconnectivity within the site.

The botel operated in Building F shown on the site plan shall be a luxury class botel
having an architectura! style, meterials and Jayout substantially similar 1o thet shown in
the rendening prepered by Rebun, Hogan, Ots, Rasche, Architects, enttied “Perspective
View, Buckhead Plaza Hotel, Atlante, Georgia, 12.05.02, attached bereto and marked
Atuchment A, or if a five-star hote!, having an architecture, materials and leyout of the
same aesthetic quality as shown in such attached rendering.



